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EXECUTIVE SUMMARY

In response to a written request by the Council of the Town of Port au Choix and a verbal request
by the Concerned Citizens Committee in the town, Honourable Minister Jack Byrne, Minister of
the Department of Municipal and Provincial Affairs announced that an investigation into the
financial and operational activity of the current Council would be undertaken by officials of the

Department.

Under the supervision of John Moore, the Director of Regional Operations, the investigation was
to be performed by Municipal Analysts Dan Noseworthy and Rhonda McLean. The investigation
was undertaken between November 30 and December 10, 2004. The investigation consisted of a
review of Council records, attendance at public meeting, and interviews conducted with various

interested individuals and groups in the municipality.

During meetings with the public, a number of concerns were raised pertaining to the activity of
the current Council. However, a review of the records of Council did not support the allegations
made by the residents. It appears the basis for the conflict in the municipality is attributed to the
nature of the decisions being made by Council rather than the manner in which they were made.
There was nothing identified which would support the removal of the current members of

Council as requested by the Concerned Citizens Committee.

The investigation did confirm that the town is in a difficult financial position that requires
immediate action by the Council. It was determined, however, that the financial position can

be attributed to the actions of former councils and not the current.
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MANDATE

In response to a written request (Appendix 1) by the Council of the Town of Port au Choix (the
Council), and a verbal request by the Port au Choix Concerned Citizens Committee (the
Committee), the Honourable Jack Byrne, Minister of Municipal and Provincial Affairs
announced on November 25, 2004 that an investigation into the operational and financial
practices of the current Council of the Town of Port au Choix would be conducted by officials of

the Department (Appendix 2).

This document is the report on the investigation undertaken by Dan Noseworthy, Municipal
Analyst with the Eastern Regional Office who was assisted by Rhonda McLean, Municipal
Analyst with the Western Regional Office. John Moore, Director of Regional Operations was

assigned overall responsibility for the investigation.

The investigation became necessary due to the level of conflict and civic unrest existing between
residents of the community and current Councillors resulting in, among other actions, members
of the Committee occupying the town office on November 8, 2004 thereby preventing Council
from holding a meeting. The occupancy of the office was associated with activity such as the
unauthorized removal of Council’s Pay Loader from its quarry site to the town hall. This
particular action was deemed necessary by the Committee in response to what the Committee
members believed was the inappropriate involvement of members of Council in the arrest of a

Council employee. The employee was not working at the time of the arrest.

In addition to the perceived involvement of Council in the arrest, the Committee indicated the
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action was being taken and the meeting disrupted because they believed the Councillors were not
making decisions in the best interest of the community and requested that all Councillors resign.
They also requested that a special election be conducted in which a complete complement of
Council would be elected. On November 12, both Mayor Vachon Noel and Deputy Mayor Alice
Bromley tendered their resignations. Remaining Councillors Stella Mailman, Jocelyn Kennedy,

Kirby Spence, and Tony Spence refused to resign as requested.

While during the conduct of the investigation there were many issues raised by the current
Council, the Committee representatives, and the general public, it must be clear that the mandate
of this investigation was to review the practices of the current Council, and not those of previous

administrations.

APPROACH

The investigation into the financial and operational practices of the current Council was
undertaken between November 30 and December 10, 2004. Specifically, the records of Council
including the minutes of meetings, the cheque disbursements journal, and other Council
documents were reviewed to determine whether the actions of the current Council were in
compliance with the requirements of the Municipalities Act, the Public Tender Act, and the

Urban and Rural Planning Act.

Between November 30 and December 3, the minutes of Council meetings held during the term
of the current and prior Councils were reviewed by Dan Noseworthy and Rhonda McLean. The
purpose of this exercise was to determine whether the business of Council was being properly

recorded, and more importantly, that the decisions made by Council were in accordance with
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statutory requirements. As many of the decisions made by the current Council were impacted by
previous Council decisions, the minutes of all meetings held between January 2000 and

November 2004 were reviewed.

Also during this week, the financial activity of the Council between January 2000 and November
2004 was reviewed. This involved a review of the expenditure records of Council, annual
budgets, and audited financial statements. As with the minutes of Council meetings, this period
was identified as being adequate to both ensure compliance with statutory requirements, and to

gain an understanding of the financial practices and obligations of council.

While the purpose of the review of Council records provided an opportunity to ensure
compliance and to gain an understanding of the financial position of the town, it also served to
provide a knowledge-base required to adequately conduct informed discussions with individuals
and groups in the community, and to be able to respond appropriately to issues raised during
discussions with Committee members and the general public. These meetings were conducted

during the week of December 6 - 10, 2004.

MEETING SUMMARY

This section includes summaries of a public Council meeting, a public meeting with concerned
citizens ( Question and Answer Session), and of meetings held with individuals and groups
during the investigation. The meetings with individuals and groups were conducted both in

person and by phone.

Public Council Meeting
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A regularly scheduled meeting of Council was held at 7:00 p.m. on November 30, 2004. This
was the first meeting held after the by-election in which Terry Aylward was elected to Council.

It was also the first meeting that Stella Mailman presided over as Mayor, and Jocelyn Kennedy as
Deputy Mayor. The meeting was attended by approximately 65 residents of the community. The
meeting was opened as a public meeting and continued for approximately two hours. The
remaining portion of the meeting was then declared to be privileged and this portion lasted for an

additional four and a half hours.

The location of the meeting had to be changed due to the regular Council chambers not being
large enough to accommodate the number of residents attending the meeting. Unlike previous
meetings of Council held during the period of civic unrest, this meeting proceeded without
significant altercation. It was quite obvious that the presence of a Department official at the
meeting impacted the manner in which residents conducted themselves. At previous and
subsequent meetings held without representation from the Department, there was considerable
disruption from those in attendance to the point that Council business could not be adequately

addressed.

It is my experience that, given the opportunity, disgruntled residents will impede the conduct of
Council business. To avoid this situation, it is imperative that the chairperson conduct all
meetings with authority. Such was not the case at the November 30 meeting. During the public
portion of the meeting, Mayor Mailman did not appear confident in directing the business of
Council, and on a number of occasions appeared unable to control heated debates between
Councillors Terry Aylward and Kirby Spence. During much of the meeting, those in attendance
could not hear the comments made by the Mayor, and it appeared from time to time she was

uncertain as to what the issues were and how to address them.
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I feel this can be attributed to the fact that the Mayor was presiding over her first public Council
meeting and the intimidation factor associated with a potentially conflicting environment. This
matter was discussed with Mayor Mailman during a private meeting with Council held on
December 8. Iimpressed on her the importance of maintaining control of all Council meetings,

especially those held under extremely volatile conditions.

In general, the public portion of the meeting was held without incident. Such was not the case
with the privileged portion of the meeting. There were a number of highly controversial issues
discussed which created much of the tension between the Council and the Committee.
Councillor Aylward represented the perspective of the Committee and Councillor Kirby Spence
provided the perspective of Council. The debate was highly heated and often out of control.
Without my intervention and that of the new Clerk, there would have been little civil discussion
on many of the issues. This was the first opportunity for the concerns of the Committee to be
presented directly to Council by a fellow Councillor, and it was obvious that all issues were

tabled.

In retrospect, it was better that the intensity of the debate occur in the presence of an official of
the Department who was able to provide an independent perspective, and insert a little civility
into the discussion when required. I feel that both parties had some legitimate concerns. Other
comments made by both parties were fundamentally incorrect or unjustified. During the

discussion, support was provided when appropriate, and correction when required.

Overall, the meeting was relatively productive from the point of conducting the business of the
town, and it provided an opportunity to debate issues creating the level of conflict existing

between certain residents of the community and Council.
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Meeting with Concerned Citizens Committee

On the afternoon of December 6, 2004 I met with representatives of the Concerned Citizens
Committee. The Committee executive in attendance at the meeting was Chairman John White,
Vice Chairman Sten Einerson, and Secretary Alice Bromley. This was a very productive meeting
during which the Committee members identified four specific issues, and one general issue
which, if addressed by Council, they believed would relieve the current level of tension and
provide an environment in which the Committee and Council could work within until the next

general municipal election being held in September 2005.

The four specific issues were:
1. Security of Personal Records of Council Employees - There was concern
expressed that the private files of Council employees were being provided to the
RCMP. It was indicated that current Councillors agreed to provide the RCMP

with copies of all documents on the personal files of council employees.

I advised the members that the private records of Council employees could not be
provided to any outside body unless directed to do so by a court of law. This

information was also communicated to Council in a subsequent meeting.

2. Storage of Council Equipment - This concern pertained to a number of sewing

machines and other related equipment that was acquired by Council through
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HRDC and used to produce costumes for the French Deserters Festival. Through
the HRDC agreement, Council was required to secure the equipment. While no
motion of Council directed the relocating of the equipment, it was discussed by
Council and decided at a meeting held on June 8, 2004 that the equipment would
be relocated to the Women’s Institute Building. At this location the machines
would be more accessible to the general public who have been permitted use of

them.

It appears that while the machines may not be located in the town hall, I feel they
are still under the control of Council thereby not violating the agreement with
HRDC. In addition, as the equipment is more accessible to the public and they are

appropriately secured, the current arrangement is acceptable.

3. Agenda for the November 17, 2004 Meeting - Through discussion with officials
of the Department, it was agreed by the Committee that they would not obstruct
the meeting of Council to be held on November 17, 2004. The Committee
indicate that their agreement to allow the meeting to proceed was based on their
understanding that the business of Council to be conducted at this meeting was to
be limited to that which was included on the agenda for the November 9, 2004
(See Appendix 3) meeting which was disrupted by the Committee. While this
may have been the understanding of Committee members, there was no record of
any such agreement located. At the November 17 meeting an agenda was
produced by Councillor Kirby Spence (See Appendix 4) which contained items
not included on the November 9 agenda. Specifically, additional items included

the hiring of a Town Clerk, and the selection of the Mayor and Deputy Mayor.
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Prior to holding the November 17 meeting, the Councillors identified a number
of actions required to be undertaken at that meeting in order for the structure of
Council to satisfy the requirements of the Municipalities Act. The perception left
by Councillor Spence in providing the agenda was that some underhanded act was
being conducted by Council. However, Council was not party to any agreement
limiting the items to be conducted and carried out the business it felt necessary to

be conducted.

With respect to this issue, it is generally the clerk who provides the agenda of
items to be discussed at a meeting of Council. In saying this, the Rules of
Procedure adopted by Council provides the opportunity for individual Councillors
to add items to a tabled agenda. Therefore, while it may appear that an
inappropriate act may have occurred with the tabling of additional agenda items
by Councillor Spence, the inclusion of additional items for discussion by Council
is permitted. It was stated by the Committee that they would not have permitted
the meeting to take place if they had been aware that the hiring of the Clerk and
the selection of the Mayor and Deputy Mayor had been items on the agenda.

4. Reimbursement for Destroyed Equipment - One of the issues creating the conflict
between the Committee and Council pertained to a claim by a local fisherman
(See Appendix 5) that during the clean-up of a quarry area occupied by Council, a
certain amount of his personal belongings were destroyed. The Committee
indicated that the Council would have to pay restitution to the individual in order

for the tension surrounding the issue to be alleviated.
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While the circumstances of this action are unclear, Council did direct that the
former town manager undertake the clean-up of the Council quarry site (See
Appendix 6). In carrying out this direction, an area other than that identified in
photographs in the possession of Council at the time the direction was given was
also cleaned up. The items removed from this area of which did not appear in the

photographs were owned by the brother of the town manager.

Council is adamant that its direction was quite clear and that only the refuse
identified in the photographs was to be removed and therefore refuses to pay the

claim.

The general concern expressed by the Committee pertained to the manner in which the current
Councillors were focusing their attention on Council employees. It was alleged that employees
were being identified by Council and harassed during the conduct of their duty. In my discussion
with Council they agreed that there were issues with certain employees that required specific
attention, but that it was Council’s responsibility to ensure that employees were conducting

themselves appropriately in the conduct of their duty.

A review of the minutes of Council revealed that there had been complaints received by Council
pertaining to the conduct of employees as early as 2000. It became an issue to the point that on
March 8, 2001 Council decided to adopt a policy governing the conduct of employees (See
Appendix 7).

It appeared that there was validity to some of the four specific and the general concerns raised by

the Committee, and where it was deemed appropriate, Council was advised accordingly.
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However, it was felt that the issues raised could be addressed and that the level of conflict could
be lowered to the point that would enable council to conduct the business of the town until the
general election in September 2005, albeit under the watchful eye of the Committee. Such was

not the message received during the next meeting held with the former town manager.

Meeting with Former Town Manager

On December 9, 2004 I met with the former town manager Maurice Kelly. He provided a
detailed history of incidents that occurred during the time of his employment with the town.
While concerns raised were similar to those expressed by members of the Committee, he did not
support the opinion of the Committee that even if the issues identified during the meeting with
them were addressed, residents of the community would be willing to have the current Council

continue to conduct the business of the town until the next general election.

He indicated that nothing less than having all members of the current Council removed would be
acceptable to the residents. Iindicated that I would neither recommend nor support the removal
of Councillors elected through a legitimate democratic process without clear evidence that the
Council had repeatedly and knowingly violated their statutory responsibilities. He indicated that,
in his opinion, the current Council had severely violated their legislated authority. However, a
review of the Council records does not support this opinion. It appears that while there may be a
difference of opinion as to how certain matters have been addressed, with the exception of the
issuance of a quarry permit, decisions made by the Council did not constitute any significant

violation of it’s legislated authority. This matter will be addressed later in the report.
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I advised him that Council would be holding a public meeting with concerned residents the
following evening which was intended to provide residents with the opportunity to question
Council on the rationale of decisions made and encouraged him to attend. He indicated he would
not be attending as he feared the meeting would be violent and individuals would be injured. He
was assured the meeting would be conducted in a civil manner and that the RCMP were aware of

the meeting and had agreed to be available if required.

During the evening of the day I met with Mr Kelly, he convened a meeting at the local arena at
which time he again expressed his concerns over the welfare of those attending the December 8
public meeting and suggested that no one attend. In discussing the reception of the public
meeting with Council after it concluded, it was indicated that of approximately 45 residents in

attendance, only 2- 3 were public supporters of the Committee.

Meeting with Council Employees

On December 8, 2004 I met with the outside employees of the town. Mr’s Tom Hamlyn , Clary
Hinks, and Jim Tuff have been the focal point of much of the conflict between the Committee
and Council. As with the meeting with Maurice Kelly, during this meeting the employees
provided a historical recount of their relationship with Council. They expressed their displeasure
at many of the actions by Councillors as individuals and collectively as Council. They expressed
their belief that it was the intention of the current Council to end their employment with the town
through either layoff, or creating an environment in which the employee would have no

alternative but to resign.

During 2004, both Mr Hamlyn and Mr Hinks had been off work for extended periods of time
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under medical care from what they attribute to stressful working conditions.

Public Meeting With Concerned Residents (Question and Answer Session)

During the November 30, 2004 meeting of Council it was suggested by Deputy Mayor Kennedy
that the public be provided an opportunity to question Council on the manner in which it was
making decisions for the town, and the actual subject matter of the decisions being made. While
this type of meeting provides the public with the opportunity to directly question Council, it also
potentially provides a forum for disgruntled residents to once again publicly express their

displeasure at the manner in which Council is conducting the business of the town.

After some discussion with Council, the clerk, and the RCMP it was decided the meeting would
be held on December 8, 2004 at the Women’s Institute Building. This date was determined to be
one in which all Councillors would be available, and the location was selected due to concerns
that the Council office would not be large enough to accommodate the number of residents

expected to attend.

During this meeting, a completely different message was received from the residents in
attendance. While much had been heard through the media and during meetings held with
representatives of the Committee and the former town manager that Council was making
decisions which were not in the best interest of the community, it was clear that the majority of
those who attended the December 8 meeting strongly supported the actions of the current

Council.
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There were a number of issues raised that had been circulated through the community which
required clarification. Some of the issues raised were quite easy to address. Other issues

required a more detailed explaination.

Overall, the level of support for the current Council was quite high at this meeting. Many
individuals offered their support to the current Council in conducting the business of the town in
the manner in which they were. There were matters of concern expressed by the public during
the meeting, but most of the issues pertained to the conduct of Council business prior to the term
of the current administration. While these matters may require further attention, they did not fall

within the scope of this investigation.

Other Meetings

During the conduct of this investigation, I was contacted by two individuals who wished to
discuss the situation existing within their community. The comments made by these individuals
are recorded in this report. However, for reasons of confidentiality, the individuals will not be

specifically identified.

The first individual who contacted me indicated that, for personal reasons, they had not taken a
public position with respect to the current situation in the community. The individual operates a
business in the town and was genuinely concerned for the long-term welfare of their community.
There has been a considerable downturn in the local economy, and concern was expressed that
the level of conflict currently existing would result in a further decline. The individual stated
their appreciation for the financial crisis the town was experiencing, but also expressed concern

that the town employees should not be used as a means to balance the budget. While the
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individual did not want to see the level of service provided by Council decline, it was stated that
the revenue required to maintain the services should not be collected through the increased

taxation of local residents or businesses.

The second individual indicated they had taken a public position with respect to the political
situation in the community and expressed their unconditional support for the current Council.
They stated their belief that much of the conflict being experienced was directly related to the
lack of clear and defined roles of former Councils and Council employees. They were able to
support statements pertaining to the conduct of previous administrations and requested that either
the scope if this investigation be broadened to include past business practices of the town, or that
a second investigation be conducted on these past business practices. The individual also stated
that at this point in time, many residents were reluctant to offer their support for the current
Council out of fear for their personal welfare. However, it was this individual’s opinion that
many would be willing to discuss their experiences with former administrations under controlled

circumstances.

LOCALLY EXPRESSED CONCERNS

There are a number of issues identified during this investigation that appear to have resulted in
the degree of conflict between residents of the community and the Council. Some of the issues
have been raised as concerns over the decisions made by the current Council, others in support of

the same decisions.

Many of the issues raised in the media and during the conducting of this investigation opposing

Council pertained partially to the actions of individual Councillors and Council, and partially to
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formal decisions made by council as a body.

These issues are as follows:

1.

Councillors Voting as a Block - There were allegations that four of the current
Councillors were voting as a block thereby controlling all decisions of Council. A
review of the minutes of council business does not support this claim. With the
exception of a very few insignificant decisions, all decisions of Council, both
before and after the resignation of Mayor Noel and Deputy Mayor Bromley, were
unanimous. The democratic process permits individuals to vote on matters as
they see fit, and it appears this allegation is more related to disagreeing with the
decisions made, rather than the manner in which they were made. There was no

indication that any decisions were being controlled by specific Councillors.

Conducting Private Meetings - There was an allegation that Councillors were
conducting private meeting to discuss Council business. Once again our
democratic society allows individuals to gather and discuss matters of interest. It
must be realized that no matter what discussion takes place outside the Council
chambers, the only official decisions of Council are those made by motion at a

public meeting.

Illegal Issuance of Permits - There was an allegation that Council issued permits
in violation of their Municipal Plan. This pertained to the issuance of a permit to
a local contractor to excavate a parcel of land located within a Conservation Use
Zone as defined by the town’s Municipal Plan. While it is unclear as to what the
specific area of excavation was intended to be, the contractor was permitted by

Council to excavate in a restricted area. Council acknowledges its action and
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indicated the approval was part of an agreement between Council and the
Department of Transportation and Works to have the access to a provincial road
relocated. Council is now aware of their error and the aggregate extraction has

been discontinued.

There remains some confusion as to whether aggregate removed by the contractor
which was intended to be used in the relocation of the road access should be
reclaimed by Council. There are cost implications to having the aggregate
reclaimed by Council that may not be within their ability given the financial

position the town is currently in.

While Council clearly violated the provisions of its Municipal Plan in approving
this quarry activity, violations of this nature are common in municipalities and

does not warrant the removal of the current Councillors from office.

4. Financial Position - Concern has been expressed as to the financial position of the
town and the manner in which the current Council is addressing the matter. There
is certainly evidence to support the concern over the finances of the municipality,
but a review of the financial activity of the town indicated the financial crisis is
due to the business practices of former administrations, not the current. The
current Council is in the position where difficult financial decisions have to be

made immediately.

This matter will be addressed in detail in the next section of this report

5. Treatment /Conduct of Council Employees - It was alleged that Councillors were
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focusing unnecessary amounts of attention on Council employees with respect to
the manner in which they were conducting their duties. In the minutes there is a
recorded history of concerns expressed by members of the public with the manner
in which employees of Council conducted themselves while working for the town.
As previously indicated, the volume of complaints prompted Council to adopt a

policy in 2001 governing employee conduct during their period of work.

This concern was raised with Council and it was indicated that there was indeed a
history of concerns with Council employees, but Council addressed the concerns
in accordance with the financial and operational position of the town. Council
indicated that the welfare of the community could not be jeopardized by the
actions of town employees and intended to fulfil its responsibility and role as a
Council to administer the affairs of the town in the most effective and efficient

manner possible.

6. Other Issues - A review of correspondence and media articles show that there has
been as many as 21 issues raised by the Committee in which they disagree with
the actions of Council. While these issues have been raised in the media at
various times during the recent period of conflict, they were not specifically raised
during meetings with the individuals or groups. In assessing the issues, they
generally pertain to differences of opinion on decisions made by Council and
suggest that the current Council is changing long-standing practices of the town.

It has been confirmed that the decisions have been made in accordance with the
legislated requirements, and given the financial position of the municipality, it

appears Council has no alternative but to review these practices.
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OTHER ISSUES

While there were many issues raised by local individuals and groups that have been identified in
the previous sections of this report, there were a number which require particular attention.

These issues are as follows:

1. Financial Position of the Town - The town is currently experiencing a financial
crisis. Its ratio of local revenue to capital debt is approximately 60%. This results
in limited funds being available to address the operational requirements of the

town.

With respect to the capital requirements, the town refinanced its capital debt in
1997 thereby alleviating immediate financial pressures and providing additional
cash flow. However, since that time, Council has approved and undertaken the
development of a new water chlorination system the cost of which negated any
relief realized through the 1997 refinancing. After a review of the financial
position of the town, the Department provided a grant of $240,000 to assist with

the municipal obligation toward the system in 2004.

However, the financial crisis being faced by the town can only be partially
attributed to the capital requirements of the municipality. The operating cost for
Port au Choix greatly exceeds that of comparable municipalities in a number of
areas. The basis for this situation has historical significance that predates the

current Council and is therefore not part of this investigation.

Another area of significant operating cost to the town is with the maintenance of
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its public works equipment. A review of the expenditure records of the
municipality revealed that an astronomical amount of funds is being spent
maintaining the outside equipment. Although the specific invoices were not
reviewed to identify which vehicles were requiring the greatest maintenance, a
visual inspection of the Pay Loader is adequate to confirm its state of disrepair.
During the investigation, the engine developed problems that required major
repairs costing approximately $15,000. Fortunately, two local residents who
placed great value on the equipment being in working order as it is used for snow

clearing offered to pay the cost to repair the equipment.

With the expected economic downturn in the local economy and the associated
erosion of the tax base in the municipality, Council has to assess its financial
position immediately. The financial position of the town cannot support the level
of expenditure it committed to during periods of prosperity. The Council of the
day developed services and funded capital projects during a period when the local
tax base was significantly greater than it currently is. Therefore, the town must
determine the funds available to pay the operating costs of the municipality, and

determine a means to deliver a reasonable level of service within these limits.

It was indicated that a complete review of the operational and financial practices
of the municipality are required. It is expected that this review will take place

over an extended period of time due to the magnitude of the task.
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2. Providing Tax Account Balances - While working in the Council office it was
noted that a member of Council appeared to have a copy of the tax roll on which
identified the amounts of taxes outstanding for all taxpayers in the municipality.
Upon being questioned, it was confirmed that copies of the tax roll were regularly
made available to individuals who had all taxes paid. I advised of the
inappropriateness of the practice and strongly suggested that it discontinue

immediately.
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RECOMMENDATIONS/COMMENTS

As indicated in the opening section of this report, the mandate of this investigation was limited to
the financial and operational practices of the current Council. While it is impossible to ignore all

business of former administrations, the focus of the report is in accordance with this mandate.

It is obvious from reviewing the records of Council that difficult decisions have to be made in the
near future. The financial position of the town does not allow for a period of grace in which
many issues can be deferred. Certain aspects of the administration of Council, such as the
methods of record keeping, do not require the urgent address that other aspects do. However, it
appears Council recognizes the financial dilemma it is facing and is prepared to make the
difficult decisions. It is imperative that Council analyze its operational and financial

requirements, and devise a plan to meet these requirements.

It is expected that many of the future decisions made by Council, as with those in the past, will
not be viewed by members of the Committee as being in the best interest of the community.
However, the decisions made by the current Councillors since their election to office appear to be
reasonable, and more importantly from the perspective this investigation, all but the issuance of

the quarry permit are in compliance with the statutory requirements.

Council must be cognizant of its authority in all areas of local government administration.
Councillors must have a clear understanding of their role, and the role of their employees. It is
important that this division of duties be clearly communicated to the employees to avoid

potential confusion and conflict associated with poorly defined roles and responsibilities. It is
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recognized that elected councillors are volunteers who have limited time to dedicate to the
administration of the town’s business. However, if the business of the community is to be

conducted efficiently and effectively, the required time must be allocated by the individual.

As previously indicated, it appears that the financial and operational dilemma Council is
currently required to address resulted from the business activity of former administrations. There
has been no long term commitments made by the current Council that attributed to the current

financial situation.

However, information compiled during this investigation indicates that the difficulties being
experienced by the current Council can be attributed to decisions made by former Councils and
the manner in which the business of Council was administered in the past. It appears that the
current financial dilemma Council is forced to address does not originate with the current

Council, but results from the financial practices of former Councils.

Prepared by Dan Noseworthy, Municipal Analyst February 2, 2005
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@he Tourn Council of Port au Choix
: P.O. Box §9
Portau Cholx
Mawfoundlnnd Tel: (709) 861-3409
ANK 9C0 Fax:(700) 861-3061

MNovember 213, 2004

Honowable Jack Byme

Minister of Muniecipal and ~ 1 b S
Provinoial Affairs e
Confed=ration Building
[.O. Box 700

St John's, WL

ALB 416

Deer Minister Byme:

On behave of Town Council for Port su Choix I am requesting that yau launch an
investigation into the Operational Practices and Financial Affaira of the Town of Port nu
Choix, An immediate response would be appreciatad.

Sincerely,

tella Mailmean, Mayor
Town of Port au Choix

Mgs
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COVERMNMENT OF
NEWTOUNDLAND AND LABREATIOR

Department of
Municipal and Provincial AHfairs
O)fice of the Minister

November 25, 2004

Mayor Stella Mailiman
Town of Port au Choix

P O Box 89

Port au Choix NL AOK 4CH

Dear Mavor Mailman:

As a follow-up to my letter of November 24, 2004 | can now advise that the investigation
of the operational and finamcial practices of the Town of Port au Choix requested in your letter of
MNovember 23 will commence on Tuesday November 30",

This investigation will be led by Mr Dan Noseworthy a Municipal Analyst with the Eastern
Regional Office of my department who will be assisted by Ms. Rhonda McLean a Municipal
Analyst witli our Western Regional Office. Mr. Noseworthy will be repotiing to Mr. John Moore
the Director of Regional Operations who has been assigned overall responsibility for the
mvestigation.

I trust this will be satisfactary.

Yours truly,
.-.‘:_:"

s Sef ;}r/‘“'k-ﬂ
% JACK BYRKE

Minister

c.c  Western Regional Office
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APPENDIX 3

AGENDA FOR REGULAR MESTING TUEEDAY chEMB;al%}p"E “an04

CALLTC CRDER
ADQOFTICN OF THE ACENDA
MINUTES OF THE PREVIOUS MEZTINGS
BUSINESS ARISING FROM THE MINUTES
DEFERRED ITEMS FROM PREVIOUS MEETINGS
(a) Clarence Billard/Sewer Tax
(L) Pat Rumbelt/Land Dispute
@) Mike Kelly/Court Case
(¢} Eric Patey/ Map
CiTIZEN PRESENTATICNS: Arthur Skinner, Maurice Kely
COMMITTEE'S REPORT AND MAYOR’S REPCRYT
TISTING OF ALL ACCOUNTS PAID AND BANK RECONCILIATION REPORT
CORRESPOMNDENCE:
(a) Northery Pen - Cost ol ad in peper
{o) 8FCA - request for donation
&) Municipal Affzirs - Town's Budget
(d) Dept. OF Trans & Works - ice control meteria’s
() Drepi. CF Tourism - mecling
() Bonrell Cele Tanes - Nild Bait Secvices
(g) Nordic Eeonomic Development Corp. Conference
(k) Jznes & Noseworthy - Lloyd Gaslard Banruptey
{1y Dept. Of Environment and Conservation - Srivking water report
(j) Dapt, Of Towriam - $2000,00 graut
(k)Depr. OF Mugicipal Affairs - guidelines for cost shared projests
(1) Memorial Tniversity
(m) Deparimen? of Natural Resources- Vincert Gennzaux
(n) Deperiment of Municipal Alfeirs- Norpen Waste Manageuent

NEW BUSINESS: _
~" (a) Rob Geodland - ve road 1o house
v (b} Recreation Members (new)
o« @) Travel Claims :
o~ 18) Ivy Kelly - Applicetion for Business Tax Exemption
o (&) Jannifer Gaslard - Note re pall 1ax
v () Studio Gargamelle - Application for Business Tax Exemnion
~ (aVWater Analysis Report
L—{h) Municipal Training - re workshep
1) Tom FHamivr. - sick leave
L- (i) Recreation project werkers - hours of werk
Tk} Project supervisar
w1} Jemitorial Tendexs
(ra] Builéing Permit For Lion’s Club
(n) Mape Guievances
(a) Other Business
(p) Adjownment & Time for Next Meeting




APPENDIX 4

AGENDI‘& I.TEMS DE&LT WITH. BY EUUN C]L A S EETTEN B ELY R TR TNLTIUINE. T
MEETING HELD ON WEDNESDAY., NOVEMBER 17, 2004 FROM 8:03 PM TO 8:25

1. Election of Mayor by secret ballot

2, Election of Deputy Mavor by secret ballot

3 Appointment of Town Clerk

4, Selection of signing officers

5, Letter of authority for Clerk to be liaison for council

5. Decision to change locks on municipal building

i Decision to seek Ministers approval to defer preparation of 2005 annual budget for one
month

B. Decision ta publish notice of council meeting on CBC & CFCB Community calendars

Q. Appomtment of Kirby Spence as councils new representative on Joint Council

10 Deecision Lo hold next meeting on Tuesday, November 23, 2004 at 7:00 pm

11 Adjournment at 2:25 PM.
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Fact Summary

The Plainelf, Michae! Kelly, is a Commarcizl Fisherman whe s residen in te Town
of Port aux Choix,

The Defendant is a Municipality duly incorporated under the Municipalitios Act.

For the past soveral years the Plainiff hay heen sccustomed to leaving certain of his

fishing gear and cquipmen on Crown Lungd i & desened pan of the Town, No issue
has over been taken with his storage of Lhis personal property wl that Tocation nor has
he cver been issued a Ciean-up Order.

Furthermure il is well known o members of the Towa Coung:] and Couneil S1aff tha
this personal property belongs 1o him.

AL some time during the monh of July 2004 the Town Council passed a motion (©
have the Town issue a Wark Ordor to have the entie arge cleaned up, Bascd vpon
this Work Order Tawn workers atlended al the site and removed ail of the Plalnuf's
oroperly and dispaaed of it

No nodice wid given. No opportunity was given (o the Plaintilf o recover the
proporey wnd the Plaintiff has suffered 4 1048 in the amount of $.3240.27.

[n spite ul reperigd represantatians 1o the Defendant the Defendant has failed o
indemnify the Mlaintiff for his loss. The Plainuff pleads that the Defendant had na
lawful basis o dostroy his property without novice to him wed is Liable by ity warkers
for a resparsy o his chanels,

The Maintff wishos o ‘Trial of this manor a0 the City of Comer Braok.
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APPENDIX 6

Minutes of mecting Tues. |

The Tewn Manager ¢xplained that Deputy Mayor Bromley s councils representative on the
Recreation Committes and that she would te he best one to answer those questions, Hs saied
tnat he was aware thet the committee has besn trying 10 use those funds o leverage additional
funding through ACOA/HRDC in order to complers the warks necassary to be done there. It wes
decided by conssnsus 1o approach Deputy Mayor Bromilsy with this issue and state councils
position thart the picney has been raised end that it should be spent,

Coungilicr Mailman presented mseting chairman Kirby Spence with & number of photogrephs
and indicated that the pit at the end of Rue Belanger is an active garbage dump site.

Maotion # 04-185 - Mailmean/A. Speace

Reselved 10 hawe council forces Immediately clean up the mess in the pit 2t Eastern Point, o har
off aceess to the pit and 10 put up ro dumping signs in order to prevent any furive dumning there,
In favour: 8. Mailman, A. Spence, J. Kennedy, K. Spence, Ageinst; 0, The motian carried
unanimouwsly.

Couneillor Mailman stated tha: the council sponzored a projest over the winter 1o creatz a
number of elghtzenth century franch ostumes. The prajsot was develepsd by the Heritaps
Commitiee and sponsorac oy council because government fanding reguiations praverted the
Heritage Comunitiee from sigring off as the projset sponsor. The costumes are currently stored a:
the council building and this creates a problam with sceessibility for any group wishing o use
thess, Coureillor Mailman statec that she requirad a decision from counsi! on who i¢ in chargs
of those costumes and the equipment used in the corpletion of the project, She indicatsd that she
feels that the items should be wnder the care and control of the Haritege Committes. It was agread
by consensis that the Heritape Committea will ke the custodian of the costumes and equipmen:
from the HRDC Fraject and that thess will ke tumed over to the conunittes whenever the
COMILTTES WENTS.

Maotion # 04-188 - Mailmaa/A, Spencs

Resolved that a latar ha writren 1o Irying O Limited to either remove or restore the bulk stovege
1anks end associgted propecty pricr to Auguat 1, 2004, In fevour: S, Meilmen, A. Spenes, J.
Kennedy, K, Spence, Againgt: 0. The moticn carriad unanimously,

Moilon 7 04-187 - Mailman/Kennedy e

Resolved to ssek tenders for accountants e perform councils works for a period of three (3)
vears. [n favour: 8. Mailnuen, J. Keanedy, A. Spence, K. Spance. Agaipst: 0, The metian carriad
unanimously,

Motlon 5 04-188 - Mallman/Kennedy
Resalved that council meetings will be recorded via andic ‘ape. In favour: 3. Mailman, T,
Kearedy, A. Spence, K. Spence. Agairat; 0. The metion carried ynanimously,

It was agrzed by consensus {o seek clarification from the Department of Environment on the area
10 bz desigrated as part of the protectad watershed for the aasian wells frash water supply.,

Motion # 34-189 - Maihman/Xeanady

Resaolved 1o disconrinue the use of munieipal squipmen: for loading cless “A" gravel from the
municipal quarry and to maks the processed raterizl aveilzbie to loesl sontractars to be
conrdinaied daily through the Town Marager/Clark for loeding and remaval, In favaur: 8.
Muilman, I. Kennedy, A, Spence, K. Spance. Against: 0. The mation caTisd unanimously.
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APPENDIX 7
MINUTES OF MEETING MARCH 7, 2001
ATTENDING WERE:
Pearl Offrey Mayar
Allce Bromley Depuly Mayar
Rose Whiteway Councllior
tMary Rumbolt Councllior
Frank Gaslard Councillar
Reginald Rumbelt Councillor
Stephen Spence Councillor
Maurice Kelly Town Managar/Clerk

The meeting was calied to order at 7:00 pm by Mayor Offrey who explained that this wl|
be a special meeting to discuss matters arising out of the regular meeting on March 5,
2001.

Wnarsas during the maeting on March 5, 2001 council had resclved te invite Kirby
Spencs to sttend this meeting te present an explanation of his written complaint about
the snow claaring preklems he has heen experiencing and to angwear some quastions
which council had concerning allegations made in his letter and wharaas Mr. Spence is
out of town due to work camritments and was therefere unatble to be presant at this
meeting, a discussion was held regarding policy in ganeral. |t was suggasted that
council reeded a pelicy manual cutlining all adapted policies with respact to its
sparationg and this manual could then be distributaed to employzes which would enable
the emplcye2s to havs a better understanding of how they should be concucting
themselvas in the parformance of thelr duties. 1t was dacidad that a review of the
minutes frorm all of the council meetings would need to bo done in arder to identify
which policies have bsen adopted for councils review and inclusion In the manual.
Caunciller Mary Rumbolt volunteered to assist with this procedure.

Mayor Offrey exp.ained that she and the Town Manager had mel wih reprasenrtalives
of Parke Canacs ‘e discuss waorks which need to be done within the Naiional Historic
e and araas where council may be abla to assist in partnership to get this work done,
Barks Canada will cevalop a proposal for submission to HRDC for funding fer this
summar to camplete the trail and infrastructure items such as rest stops, etc along the
trai. Once this has bean completed, it will be submitted to coungil for review and
submission o HROC through council. Councils eontrinution will be the funding from
HRCC, supply of equipment and crushed stone. The application to HRDC will require a
letter of suppoert for the project from council. The zpplication will be made for insurabls
employment this year.

'.ﬁ-_ .’1
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